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1. THE TENDER PERIOD PROCESS
1.1

GENERAL

1.1.1

These Instructions for Tenderers apply to the submission of tenders for
[contract name]. The tender process is carried out under the
open/restricted/negotiated/competitive dialogue, procedure following the
publication of contract notice no […] dated […].
Note to compiler; There are rules setting out when use of the negotiated or
competitive dialogue procedures may be used which are set out in the
accompanying ‘OJEU Procedures and HMEP Notes for Guidance’ document.

1.1.2

The process seeks to determine the most economically advantageous
tender to the Contracting Authority. This will be a compliant and sustainable bid
with a validated overall score higher than any other Tenderers’ overall score.

1.1.3

Tenders must be submitted in accordance with these Instructions. Tenders not
complying with these Instructions may be rejected by the Contracting Authority
whose decision in the matter will be final. These Instructions will not form part of
the proposed contract.

1.1.4

For enquiries contact the Contracting Authority via the e-Sourcing portal
https:/************.co.uk for [contract name]. The Procurement Officer for this
competition is [insert name]. Contact with the Procurement Officer must be
made via the e-Sourcing portal only. Except where otherwise directed in these
Instructions, Tenderers must not contact any person in relation to this
competition other than the Procurement Officer or, if nominated, their
designated deputy. The name of any designated deputy will be confirmed in
writing.

1.1.5

Tenderers are to identify a single point of contact in their organisation to
communicate with the Procurement Officer. The name and email address of the
contact are to be provided within one week of the Invitation to Tender.

1.1.6

The tender must be treated as private and confidential. Tenderers should not
disclose the fact that they have been invited to tender or release details of the
tender documents, other than on an "in confidence" basis to those who have a
legitimate need to know or whom they need to consult for the purpose of
preparing the tender. Tenderers should not release information concerning the
invitation to tender and/or the tender documents for publication in the press or
on radio, television, screen or any other medium.

1.1.7

Under the Freedom of Information Act 2000 and the Environmental Information
Regulations 2004 (EIR) the Contracting Authority may be obliged to disclose
information relating to the tender process including any tenders received.

1.1.8

[Include if required] Under the Cabinet Office Efficiency Reform Group’s
Guidance Note dated December 2010 entitled “Transparency – Publication of
New Central Government Contracts”, the Contracting Authority is obliged to
publish the responses to this tender and the provisions of any contract let
pursuant to it, excluding only information which is exempt from disclosure
pursuant the Freedom of Information Act 2000. The Contracting Authority's
1
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initial view is that the only materials likely to be excluded from publication on
this basis are as follows:




Part B of the Quality Statement.
CVs for the persons listed in the key staff schedule.
Build-ups of the prices in the [price list] and the resource cost
schedule (but not the total prices).
Build-ups of the fee percentages and the Working Areas overhead
percentage (but not the total percentages).


1.1.9

[Include if required] Tenderers are invited to request that certain information is
not disclosed or published if to do so would prejudice their legitimate
commercial interests or is otherwise exempt from disclosure under the Freedom
of Information Act 2000. Requests for non-disclosure under the Freedom of
Information Act 2000 must accompany the tender and include:



Clear and substantive justification.
A time limit when any confidential information could be disclosed.

The terms of any confidentiality agreement would, if requested, be available for
disclosure. Any request by the Tenderer under this paragraph is for information
only and will not be taken into account in the tender assessment process, nor
will it form part of any contract between the Contracting Authority and the
Tenderer.
1.1.10

Tenderers must advise the Contracting Authority if


their ownership or the ownership of any member of their tendering
consortium (or their parent company) changes, or

any organisation involved in the preparation of this contract is
acquired by them or by any member of their consortium (or an associated
company).
If the Contracting Authority considers that a change in ownership on either
ground referred to in this paragraph has created a potential conflict, the
Contracting Authority may exclude a conflicted Tenderer from the tender
assessment. If excluded, the Tenderer will be notified by the Procurement
Officer.
1.2

DOCUMENTS

1.2.1

Instructions relating to documentation are contained in Annex A.

1.2.2

Any drawings, prints, specifications, data, calculations and analyses issued to
Tenderers in connection with this tender remain the property of the Contracting
Authority. All such information issued to Tenderers may only be used for the
purpose of tendering. Such information should not be disclosed to persons
unconnected with the tender and should be returned to the Contracting
Authority on completion of tender procedures. These provisions apply equally to
drawings and other information supplied for the purpose of the tender, the
property rights of which vest in a third party.

2
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1.3

TENDER COMMUNICATIONS

1.3.1

Any queries from Tenderers regarding the tender documents must be made via
the e-Sourcing portal on the form supplied in Annex B and sent to the
Procurement Officer via the e-Sourcing portal no later than [21] days prior to the
date of return of tenders.

1.3.2

All tender queries made in accordance with the above paragraph will be
answered by the Procurement Officer. Queries regarding the tender documents
and the responses to the queries will be issued weekly to all Tenderers via the
e-Sourcing portal. If any answer requires a change to the tender documents
then a tender amendment will be issued.

1.3.3

Tender amendments are changes to the tender documents that are made in
writing by the Procurement Officer and issued to all Tenderers. Only in
exceptional circumstances will tender amendments be issued after tenders
have been submitted. In such circumstances, the Procurement Officer will notify
all Tenderers of the required action.

1.3.4

Contracting Authority officers and their consultants do not have the authority to
make any change to the tender documents except through a tender amendment
issued by the Procurement Officer. If a statement is made at any meeting that a
Tenderer considers is not in accordance with the tender documents then the
Tenderer must refer the matter to the Procurement Officer as a tender query.

1.4

MEETINGS
Local Authority to amend section 1.4 to agree with the OJEU procedure to be
employed.

1.4.1

Tenderers will have the opportunity to meet the members of the Contracting
Authority team at the tender presentation meeting set out below. The proposed
date for this meeting is set out in Annex C. Other meetings for open or restricted
procedures will not normally be held unless specifically required to deal with a
matter raised by a Tenderer.

1.4.2

A meeting will be held to explain, discuss and answer questions on the tender
process. During this meeting, the following presentations will be given by the
Contracting Authority.





1.4.3

A presentation on the proposed contract by the Contracting Authority
Project Leader, identifying and explaining any project specific issues of
importance to the tender submission.
A presentation by the Procurement Officer, setting out the tender
process and timetable.
A presentation on risk, focusing on the tender return requirements.
An explanation of the tender marking system.

Tenderers will have an opportunity to ask questions at this meeting. Any tender
queries must be submitted in accordance with the procedure set out above.
3
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1.4.4

Negotiated Procedure

1.4.4.1 When use of the negotiated procedure is permitted, Contracting Authorities
should:



Invite candidates with the purpose of awarding a public works contract, a
public supply contract or a public service contract, while at the same time
they should also,
Discuss and negotiate with the candidates who have responded to the
invitation, the terms of the contract as specified in the relevant invitation.

1.4.4.2 The negotiated procedure may lead either to the appointment of an "Interim
Contractor", with whom final negotiations will take place and the contractual
documents will be finalised, or, in cases where all contract-related issues have
been clarified during the preceding procedure, directly to the appointment of the
“Final Contractor” for the project. The above option or choice made is stated in
the tender documents.
1.4.4.3 In case of failure of the negotiations with the Interim Contractor, the Contracting
Authority may proceed to negotiations with the second candidate on the list, and
so on. The Contracting Authority is obliged to state these provisions in the
tender documents.
1.4.4.4 The Contracting Authority has the option to proceed to consultations as well as
to negotiations with the candidates regarding the tender documents and their
tenders.
1.4.4.5 The minimum timescales applied to a competition subject to the Public
Contracts Regulations 2006 [as amended] are as follows;
Procedure

1.4.5

Pre
Qualification
Questionnaire

Electronic
issue of
Contract
Notice

Tender
Response

Documents
available
online

Restricted
without PIN

40 DAYS

35 DAYS

No specified
timescale

No specified
timescale

Restricted
with PIN

36 DAYS

31 DAYS

No specified
timescale

No specified
timescale

Competitive Dialogue

1.4.5.1 Charts at Annex K set out the process for a competitive dialogue procedure
when this procedure is permitted.
1.4.5.2 Based on experience, the time taken can range from 12 to 18 months from the
publication of the notice to contract signature. It should be noted that the longer
the period of dialogue the greater the risk of reducing competition, as bidding
costs can be prohibitive to some suppliers and they may withdraw if the process
is not managed and timescales are increased.
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1.5

TENDER PROGRAMME

1.5.1

The tender programme for an open/restricted procedure is included at Annex C.
Longer periods will be required for negotiated/competitive dialogue procedures
with prequalification before ‘1 Issue Tender Documents’ and meetings after ‘2
Tender Presentation’.

1.6

CANCELLATION OF TENDER

1.6.1

If the Contracting Authority decides




to cancel the tender or evaluation process at any stage;
not to proceed with any proposal made in response to this Invitation to
Tender or;
not to accept a tender for any reason.

the Contracting Authority is not liable to reimburse any costs or losses incurred
by the Tenderer in considering or submitting a tender in response to this
Invitation to Tender or otherwise in connection with this competition.

5
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2 SUBMISSION OF TENDERS
2.1

GENERAL

2.1.1

Tenders and supporting documents must be written in English.

2.1.2

Tenders must be submitted in accordance with the tender documents including
any tender amendments. Tenders must not be qualified or accompanied by
statements or a covering letter that might be construed as rendering the tender
equivocal. Unauthorised alterations or additions must not be made to any
component of the tender documents. The Contracting Authority’s decision as to
whether or not a tender complies with these Instructions will be final.

2.1.3

Tenders not received by the Contracting Authority by the tender return date and
time may be excluded from further consideration and returned to Tenderers.
Offers should remain open for acceptance for [120] calendar days from the tender
return date.

2.1.4

[Include if required] The Tenderer must sign and return the Fair Payment Charter
and Anti Bribery Code of Conduct included in the Contract Data to the Contracting
Authority before the Tender can be accepted.

2.1.5

The Form of Tender will be incorporated with the questions on the e-Sourcing
portal, any response in the negative may lead to the rejection of the tender. The
tender should be returned via the Contracting Authority e-Sourcing portal for
[Insert project reference] in the volumes set out in Annex A. Documents are to be
in .pdf format. When uploading tender submissions, upload the electronic files for
each volume separately. No file is to be larger than 20Mbytes. Label each file
using the naming convention [Insert naming convention to be used].

2.1.6

Further notes on the contents of these documents are given below.
VOLUME 1

2.2

QUALITY STATEMENT

2.2.1

The Quality Statement must follow the structure set out and cover the items
described in Annex D. The Quality Statement must present each item in two
separate parts: Part A, the proposed approach to the contract; and Part B,
evidence from previous projects undertaken by the Tenderer to demonstrate that
the proposed approach is likely to be successfully delivered.

2.2.2

The approach to this contract is to be described in Part A of the Quality Statement
in the form of proposals and quality procedures. The proposals are to consist of
material explaining how, if awarded this contract, the Tenderer intends to Provide
the Works. The quality procedures are to set out how the proposed activities are to
be carried out. The quality procedures are required to be incorporated into the
successful Tenderer’s Quality Plan, and are limited to statements that will become
contractual obligations. The evidence in Part B of the Quality Statement is to
consist of verifiable statements showing how the approach proposed in Part A has
been developed from the successful delivery of similar work.
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2.2.3

The Quality Statement must not exceed the page limit, which is [25] sheets of A4
paper ([50] sides) for parts A and B combined.

2.2.4

Tenderers may use A3 paper in lieu of A4, but each A3 sheet will be counted as
two A4 sheets. Text must be presented in “Arial” font and be no smaller than 11
point, single-spaced with the margins set at 2.5cm. Text no smaller than 8 point
can be used for drawings, diagrams and flow charts. The page limit and font size
relate to the entire Quality Statement including, title pages, drawings, diagrams,
flow charts and annexes. The pages of the Quality Statement must be numbered.
Page numbers and other header or footer information may be included in the
margin space.

2.2.5

If the submitted Quality Statement does not comply with the submission
requirements then the tender will normally be rejected.

2.2.6

If Tenderers consider that the page limit is insufficient to provide the information
required by these Instructions then a tender query should be raised. No guarantee
can be given that the page limit will be increased.

2.3

KEY PEOPLE SUBMISSION

2.3.1

Tenderers are to provide an organisation chart and a description of their intentions
for managing the contract together with the key people schedule.

2.3.2

The organisation chart should identify the posts and proposed location of key
people and their teams. The skills, training and experience needed by the key
people should be described. The submission must explain how the Tenderer
intends to fill these posts and must demonstrate that the people named in the key
people schedule meet the stated requirements. Emphasis must be placed on how
these people will use their skills to successfully deliver the Employer’s objectives.

2.3.3

The submission should include the key people schedule in the form set out in
Annex I, listing the key people proposed for this contract, and identifying any
additional posts which Tenderers consider will be critical to the success of the
project. CVs and other evidence that the people identified meet the requirements
for their posts are to be provided for the named key people. The minimum period
of availability is to be given for each named person. The tenderer should prepare
the submission on the assumption that no suitable TUPE staff will be available,
although this may not be the case.

2.3.4

The submission must not exceed the page limit, which is [5] sheets of A4 paper
([10] sides). Text must be presented in “Arial” font and be no smaller than 11 point,
single-spaced with the margins set at 2.5cm. Text no smaller than 8 point can be
used for drawings, diagrams and flow charts. The page limit and font size relate to
the entire Key People Submission including, title pages, drawings, diagrams, flow
charts and annexes. The pages of the Key People Submission must be numbered.
Page numbers and other header or footer information may be included in the
margin space. The page limit does not include the key people CVs.
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2.4

METHODOLOGY STATEMENT

2.4.1

The methodology statement is to provide:
a

b
c

A schedule of the resources planned for the contract in sufficient
detail to identify individual resources and the total proposed resources for
each operation.
A method statement for each operation, describing the approach
proposed for that activity.
A register of risks, in the format shown in Annex J, identifying and
describing the risk, to include the estimated effect of the risk on time and cost,
and describe the actions proposed to avoid or reduce the risk. It must not
include any reallocation of risks.

The statement is to include an assessment of the effect of the proposed approach
on other costs that will be incurred by the Contracting Authority.
2.4.2

The Methodology Statement including, title pages, drawings, diagrams, flow charts
and annexes, must not exceed the page limit, which is [10] sheets of A4 paper
([20] sides). Text must be presented in “Arial” font and be no smaller than 11 point,
single-spaced with the margins set at 2.5cm. Text no smaller than 8 point can be
used for drawings, diagrams and flow charts. The pages of the Methodology
Statement must be numbered. Page numbers and other header or footer
information may be included in the margin space.
VOLUME 2

2.5

WORK BREAKDOWN STRUCTURE

2.5.1

A Work Breakdown Structure (WBS) incorporating a cost breakdown structure is
prescribed by the Contracting Authority. Tenderers are to submit financial
information in accordance with this WBS.

2.6

PRICE LIST

2.6.1

A completed price list is to be provided. [Omit following if bill of quantities is
provided] The price list is to contain the item descriptions set out in the Contracting
Authority WBS. Each activity in the price list is to be entered under one of the
elements in the WBS.

2.6.2

The Prices are to be based on the forecast Defined Cost of the work required for
each activity on the price list plus the Fee. A tender that is priced on any other
basis will be rejected.

2.7

RESOURCE COST SCHEDULE

2.7.1

Tenderers are to provide a resource cost schedule setting out the Defined Cost
plus Fee of the resources included in the methodology submission. It is to provide
unit costs for each resource, the total cost of each resource, and the total for all
resources on each operation. Substantiation is to be provided for the costs of the
resources, including detail of the basic and overhead costs of people.
8
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2.8

FINANCIAL INFORMATION

2.8.1

The tender is to include
a

b

c

a Fee Schedule for each fee percentage, consisting of a build up of
the fee percentages quoted in the Contract Data, which must follow the layout
shown in Annex G.
substantiation of the percentages entered in the Fee Schedule, in
sufficient detail to demonstrate which elements of cost have been included in
the fee percentage. The substantiation must be based on verifiable costs.
a build up of the Working Areas overhead quoted in the Contract
Data, which must follow the layout shown in Annex H. This must be supported
by verifiable calculations of the forecast cost.

2.9

OTHER INFORMATION

2.9.1

Every Contracting Authority is required to take suitable precautions to safeguard
its information. Information Assurance is the confidence that information and
communications systems will protect the information they handle, and will function
as and when they need to under the control of legitimate users. Tenderers are to
provide a description of their proposals for handling information so that the
suitability of their proposed Information Assurance solutions can be assessed.

2.9.2

[Include if contract includes option X4] Tenderers are to submit either;
a

b

a certified copy of the Board minutes (in English) from the Ultimate
Parent Company clearly and unambiguously confirming that they will enter into
the Parent Company Guarantee when requested, or
a letter signed by the Company Secretary and a Director (or two
Directors) clearly and unambiguously confirming that they will enter into the
Parent Company Guarantee when requested.

If the Tenderer does not return a certified copy of the minutes or a signed letter
then the tender will be rejected.
2.9.3

In addition to the above, Tenderers must return the other information set out in
Annex A.

9
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3 TENDER ASSESSMENT
PROCEDURE
3.1

EVALUATION METHOD

3.1.1 The Contracting Authority’s assessment of tenders will be carried out in three
stages. In the first stage, the Procurement Officer will check for tender compliance
and panels will judge tender submissions, based wholly on the contents of the
tender submission which must therefore contain all the information which
Tenderers wish to be considered. The second stage will involve the validation of
the quality submission and financial information. The final stage involves the
sustainability check and confirmation of the availability of key people. An example
of the evaluation process is set out in Annex F.
3.1.2 The Financial Assessment Panel and the Quality Evaluation Panel will work
independently and will not have access to each other's assessments until after the
verification of the quality submission and financial information.
3.1.3 The assessors will keep in mind four key questions when reviewing submissions:







Confidence: Do the proposed team, organisation and proposals give
reassurance that the Tenderer is likely to deliver a flexible, driven, well
balanced and improving service in a sustained manner meeting the objectives
of the Contracting Authority?
Value: Do the proposals provide best value to the Contracting
Authority?
Risk: Has the submission identified all the risks presented by the
proposal in delivering specified service levels and meeting Contracting
Authority objectives? What has been put in place to control these risks and
have contingencies been applied where appropriate?
Collaboration: Do the proposed team, organisation and proposals
give reassurance that the Tenderer is able to work collaboratively to deliver a
continually improving and sustainable service?

STAGE 1
3.2

GENERAL

3.2.1 An equivocal tender or a tender which does not comply with the tender
documents, including any tender amendments, may result in the tender being
rejected.
3.2.2 The Contracting Authority will assess whether the Information Assurance
solutions submitted provide adequate protective security for personal and
confidential information. The Procurement Officer may refer any concerns to the
appropriate Tenderer, and unless the Tenderer is able to demonstrate that its
proposals can be relied on, the tender will be rejected.
10
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3.2.3 During the evaluation period, the Contracting Authority reserves the right to seek
clarification in writing or by means of a clarification meeting from any or all of the
Tenderers, to assist in its consideration of their tenders.
3.3

QUALITY MARKING
Quality Statement

3.3.1 A Quality Evaluation Panel will mark the Quality Statement. The Panel will
determine which Quality Statement provides the Contracting Authority with the
most confidence that the Employer’s objectives will be delivered and continual
improvement achieved. In marking the Quality Statement, the panel will take into
account all the material supplied in Volume 1.
3.3.2 The Quality Evaluation Panel will award marks for the assessment criteria using
the marking system given in Table E.1 of Annex E and determine the total mark
by completing Table E.2 of Annex E.
3.3.3 Clarifications are statements requested from Tenderers by the Procurement
Officer to remove any ambiguity from tenders. Clarifications will be recorded in
writing. If necessary to complete their marking, the Quality Evaluation Panel will
seek clarifications from the Tenderer via the Procurement Officer. Clarifications
will be sought during the marking process to remove any uncertainty over the
meaning of the Quality Statement. If a clarification provides information not
requested by the Procurement Officer then this information will not be accepted
and may lead to the rejection of a tender.
3.3.4 Any uncertainty over the meaning of the Quality Statement will be removed via
clarifications before the Quality Evaluation Panel complete their marking. No
further requests for clarifications on the Quality Statement will be made after the
marking is completed.
Key staff submission
3.3.5 The Quality Evaluation Panel will mark the key people submission. The Quality
Evaluation Panel will award marks for the assessment criteria using the marking
system given in Table E.4 of Annex E.
Methodology submission
3.3.6 The Quality Evaluation Panel will assess the methodology submission. The
Quality Evaluation Panel will award marks for the assessment criteria using the
marking system given in Table E.5 of Annex E.
Combining the Quality Scores
3.3.7 The Quality Statement will be given marks out of a maximum of 100. The key
people submission and the methodology submission will each be given marks out
of a maximum of 10. These marks will be normalised to a mark out of 100.

11
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3.3.8 The minimum quality requirement for this contract is to reach a threshold of 60 in
the normalised mark for each part of the quality submission. A tender that has
failed to achieve the minimum quality requirements may not be considered further
in the tender assessment, and if excluded, the Tenderer will be notified by the
Procurement Officer. If the tender is not excluded the normalised marks achieved
by the tender will be used in subsequent calculations.
3.3.9 The marks for the Quality Statement, key people submission and methodology
submission will be combined in the ratio of [55:15:30] respectively after they have
been normalised. The combined mark will be rounded to one decimal place.
3.3.10 The tender with the highest total mark will be given a score of 100. The score of
other Tenderers will be calculated by deducting from 100 one point for each full
percentage point by which their mark is below the highest.
3.4

FINANCIAL SCORING

3.4.1 A Financial Assessment Panel will determine a price for each Tenderer who has
not been excluded on the following basis:
a

the total of the Lump Sum prices in the price list, which includes an estimate
of those activities and their recurrence during the first year of the contract;

b

an allowance for compensation event assessments including the tendered fee
percentages.

This price list is for financial assessment only and does not in any way reflect the
actual contract quantity of recurrence of the activities listed.
3.4.2 The lowest price will be given a score of 100. The score of other Tenderers will be
calculated by deducting from 100 one point for each full percentage point by
which their price is above the lowest.
3.4.3 The estimates, allowances and adjustments in the paragraphs above are
estimates for tender assessment purposes only and there is no guarantee that
work to assessment values will be carried out during the contract period.
3.5

COMBINING QUALITY AND FINANCIAL SCORES

3.5.1 The quality and the financial scores will be combined in the ratio [60:40] applied to
the quality and financial scores respectively. The combined score will be rounded
to one decimal place.
3.5.2 The tender with the highest total score will be validated. In the event of more than
one Tenderer with the same total score, these tenders will be validated.
3.5.3 The Procurement Officer will inform Tenderers whether or not they have been
identified for validation. Such notifications must not be taken as inferring
acceptance of any tender.

12
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STAGE 2
3.6

VALIDATING THE QUALITY SUBMISSION

3.6.1 The Quality Evaluation Panel will validate Part B of the Quality Statement to
determine whether the Tenderer can substantiate its Part B evidence.
3.6.2 The Quality Evaluation Panel will not reconsider the Part A information or scores,
nor will they seek or permit any further clarifications in relation to the Quality
Statement. The tender cannot be modified during the validation stage, and
therefore Part B marks cannot be increased above those assessed in Stage 1.
3.6.3 In validating Part B of the Quality Statements, the Quality Evaluation Panel will
use any practical means, and may approach any person or organisation named in
the Quality Statement as part of the validation. The validation may include
meetings with the Tenderer.
3.6.4 The Quality Evaluation Panel will interview the key staff identified in the tender.
The key staff will be required to demonstrate their understanding of the project
requirements and show how their skills and experiences have been applied to
successful outcomes on previous relevant projects. Records of training, skill
achievement and past experience are to be produced if requested by the Panel.
3.6.5 The Quality Evaluation Panel will reconsider their Part B marks and the marks for
the key staff in the light of their findings. If lower marks are awarded then the
overall scores will be re-calculated.
3.7

VALIDATING THE FINANCIAL INFORMATION

3.7.1 The Financial Assessment Panel will validate the tender to check that the costs
included in the resource cost schedule are representative of the likely costs to be
incurred.
3.7.2 The Financial Assessment Panel will establish whether the Tenderer has
satisfactorily demonstrated that the Working Areas overhead percentage
calculations and the build up in the Fee Schedule demonstrate that the figures
stated are representative of the likely costs to be incurred.
3.7.3 As part of this validation the Financial Assessment Panel may ask to be provided
with original evidence that demonstrates that the allowances made are based on
costs actually incurred. The team may wish to interview appropriate accounting
staff to provide the level of satisfaction required.
3.7.4 Failure to provide satisfactory evidence to support any part of this aspect of the
tender may result in the tender being rejected.
3.8

DETERMINING THE PREFERRED BIDDER

3.8.1 Following validation, if the Tenderer’s score remains the highest, then that
Tenderer becomes the Preferred Bidder. If
a

validating the financial information has led to the rejection of the
tender, or
13
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b

the Tenderer’s score has been changed, and is no longer the
highest score,

The Tenderer with the highest total combined score will be validated.
This process continues until a Tenderer with a validated score higher than other
bidders has been identified. This Tenderer becomes the Preferred Bidder.
3.8.2 The Procurement Officer will inform Tenderers whether or not they have been
identified as the Preferred Bidder. Such notifications must not be taken as
inferring acceptance of any tender.
STAGE 3
3.9

SUSTAINABILITY CHECK

3.9.1 The Contract must operate as a viable business for both partners. The
Contracting Authority seeks to have the required level of service at an affordable
cost, whilst providing a reasonable profit for the Tenderer. Excessively low or high
tenders will be subject to scrutiny, and may be rejected if considered not
sustainable over the contract period or not affordable.
3.9.2 The Quality Evaluation Panel and the Financial Assessment Panel will jointly
review the material submitted with the tender to verify that the resources proposed
are likely to deliver the level of service set out in the quality submission.
3.9.3 During this stage of the assessment, the Quality Evaluation Panel and the
Financial Assessment Panel may seek further clarification from the Preferred
Bidder to enable them to understand the submission better. These clarifications
may be sought in writing or at a meeting called for that purpose.
3.9.4 Failure to provide satisfactory evidence to support any part of this aspect of the
tender may result in the tender being rejected.
3.10 TEAM CONFIRMATION
3.10.1 Following validation and before a contract is awarded the Contracting Authority
will require confirmation that the team offered in the key staff schedule is available
to start the project.
3.10.2 Failure to offer a compliant team may lead to the rejection of the tender.
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4 TENDER AWARD
4.1

GENERAL

4.1.1 The Contracting Authority reserves the right not to proceed with any proposal made
in response to this invitation.
4.1.2 Tenderers will be given feedback on their tender shortly after the assessment has
been completed.
4.1.3 Prior to the award of any contract the Preferred Bidder must provide evidence that
insurance required by the contract is in place.
[Include the following paragraph if it is applicable]
4.1.4 The contract will be executed as a Deed under seal.
4.1.5 Details of the Contract Award will be published in the Official Journal of the
European Union.
4.1.6 Any drawings and other documents issued by the Contracting Authority and not
returned with the tender should be deleted from the Tenderer’s computers and all
hard copies destroyed.
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ANNEX A - TENDER DOCUMENTS
[Compiler to review lists and check that the issued annex correctly identifies all
documents.]
A.1

LIST OF DOCUMENTS WITH INVITATION TO TENDER

A.1.1 The following documents are included with this invitation:1. Instructions for Tenderers.
2. Contract Data parts one and two.
3. Form of Tender.
4. Form of Agreement by Deed.
5. Works Information.
6. Site Information.
7. Fair Payment Charter.
8. Anti Bribery Code of Conduct.
9. Data handling Policy.
10. Records Policy.
A.1.2 The following parts of the tender documents are included in a form to allow
electronic preparation of the information required:1. Tender Query form.
2. Form of Tender.
3. Contract Data part 2.
4. Form for build up of Working Area overhead.
5. Form for key staff schedule.
6. Form for Fee schedule.
7. Form for Risk register.
A.2

DATA ROOM
[Omit this section if no Data Room is provided]
The additional information set out in the Site Information is available in a Data
Room. To arrange for access to the Data Room, contact should be made with the
Procurement Officer.

A.2.1 The Data Room will be open between [set out times of opening]. A prior
appointment is required and shall be made at least [2] working days before access
to the Data Room is required.
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A.2.2 Copies of the information available in the Data Room can be made available
following arrangement with the Procurement Officer. If Tenderers request to use
this service then the Contracting Authority’s costs will be charged.
A.3

LIST OF DOCUMENTS TO BE RETURNED WITH THE TENDER

A.3.1 The following documents are to be completed and returned by Tenderers with their
Tenders in volume 1:
1. The Quality Statement.
2. The key staff submission, including the key people schedule.
3. The methodology statement.
A.3.2 The following documents are to be completed and returned by Tenderers with their
Tenders in volume 2:
1. Completed Form of Tender.
2. The completed Contract Data part 2.
3. A completed price list.
4. The resource cost schedule.
5. Three copies of the completed Fee Schedule, one for the direct, one for the
subcontracted and one for the Associated Company fee percentage.
6. A build up of the Working Areas overhead quoted in the Contract Data.
7. A description of the proposed Information Assurance solution.
8. Summary of
appropriate.

relevant

insurance

policies

including

certificates

where

9. Statement undertaking responsibility for dealing with insurance claims or parts
of such claims within the excess amount.
10. Status of registration under the Construction Industry Scheme Regulations.
11. Statement confirming their willingness, if awarded the contract, to accept the
appointment and duties of principal contractor. [for contracts with significant
design elements, add: and planning coordinator].
12. Evidence of their competence to carry out the role of principal contractor. [for
contracts with significant design elements, add: and planning coordinator].
13. Completed Fair Payment Charter.
14. Completed Anti Bribery Code of Conduct.
15. Any request for non-disclosure under the Freedom of Information Act.
16.

[If required] Willingness and evidence of their Competence to carry
out role of CDM coordinator.

17.

[If option X4 included] A certified copy of the Ultimate Parent Company
Board Meeting minutes or letter signed by the Company Secretary and a
Director (or two Directors) clearly and unambiguously confirming that they will
enter into the Parent Company Guarantee when requested.
17
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ANNEX B - TENDER QUERY FORM
Tender queries are to be entered in electronic form as below via the Contracting Authority
e-Sourcing portal. All details are to be included on this form, and no further attachments
are to be sent. One question should be asked for each row; insert additional rows if
necessary.
TENDER QUERIES SUBMISSION SHEET
Tenderer to issue sheet via:
For Contract

https://*********

[contract title]

Submitted
by

Date
For Office Use Only.

Query No.

Document
Reference

Nature of Query

Query Ref Refer to
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ANNEX C - INDICATIVE TENDER
PERIOD TIMETABLE
[Note to compiler – these timings should be adjusted for any specific contract
requirements, and allowances should be made for issues likely to delay assessment –
such as the ability of Tenderers to respond over the Christmas break]
Item

Activity

Date

Week

1

Issue tender Documents

0

2

Tender Presentation

[2]

3

Last Date for Tender Queries

[11]

4

Last Date for Client to Answer
Tender Queries

[13]

5

Tender Return

[14]

6

Marking of the quality
submission part A

[15 to 17]

7

Financial Scoring

[15 to 17]

8

Tenders for validation identified

[18]

9

Validating the quality submission

[19]

10

Validating the financial
information

[19]

11

Preferred Bidder identified

[21]

12

Confirm availability of team with
Preferred Bidder

[21]

13

Initial notification of winning
tender

[23]

14

Standstill period

[23 to 24]

15

Feedback to Tenderers

[23]

16

Award Contract

[24]

17

Inaugural Meeting

[25]
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ANNEX D - QUALITY STATEMENT
REQUIREMENTS
D.1

GENERAL

D.1.1 The Quality Statement is to be presented in two separate parts (A and B), as
described below. The first part is to provide the Part A statements and the second
the Part B evidence.
D.2

PART A - PROPOSED APPROACH

D.2.1 Part A is to set out the proposed approach to deliver the contract objectives by
maximising performance against each performance criterion listed in table 1
below and delivering continual improvement.
D.2.2 The proposals and procedures in Part A are to set out how the people, partnering
and processes to be implemented on the contract will control the identified risks.
Under each risk heading, the statement should deal with the issues listed.
D.2.3 Tenderers should also identify any additional issues affecting the listed risks
which they consider will be critical to the success of the project, and set out how
they propose to manage them.
D.3

PART B - EVIDENCE TO SUPPORT PROPOSED APPROACH

D.3.1 Part B is to identify the evidence from other projects to provide the Contracting
Authority with confidence that the proposed approach is likely to be successfully
delivered.
D.3.2 The evidence is to consist of verifiable statements showing how the approach
proposed in Part A has been developed and has contributed to the successful
delivery of similar services.
D.3.3 A schedule outlining details of all projects used to provide evidence should be
included at the end of Part B. It should include the following details:







Project title
Client
Value
Contractor or designer
Role played
Dates
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D.4

STRUCTURE OF STATEMENT

D.4.1 Table D1 below identifies the performance criteria for the contract, and lists
certain risks to meeting those criteria. Tenderers should take account of this
material for guidance as to the issues which need to be considered. The Quality
Statement must be structured to follow the headings and sub headings in the
table below, using the numbering system in the table, and cover each numbered
risk separately.
D.4.2 Some issues may be common to several risks; if this is the case then duplication
should be avoided by the use of cross references.
D.4.3 The listed risks must not be changed, but compilers should identify and enter
contract specific issues in the “Issues” column. Any issues in the issues column
that are not applicable to the proposed contract should be deleted.
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Table D.1 – Quality Statement
Risk item

Issues [Separate submissions are not required for each risk]

Client Satisfaction – Product
1.1

To provide input to a Term Maintenance Agreement which [Insert project specific issues that the Tenderer will respond to in their
Quality submission. Insert “Separate submission not required” where
satisfies the Contracting Authority’s requirements.
appropriate.]

Client Satisfaction – Service
2.1
2.2
2.3
2.4
2.5
2.6

To maintain effective engagement, communication and
collaboration with the Contracting Authority’s staff.
To maintain effective engagement, communication and
collaboration with the Contractor’s supply chain.
To maintain effective engagement, communication and
collaboration with external stakeholders.
To manage sustainability effectively.
To manage risk and opportunities effectively.
Additional premises used for the Delivery of the service

Risk item
2.7
2.8

Issues [Separate submissions are not required for each risk]

To facilitate continuous improvement through innovation.
To monitor compliance with the Fair Payment Charter.

Right first time
3.1
3.2

To deploy and manage quality processes.
To demonstrate effectiveness of quality processes
through independent audit.
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Risk item
3.3
3.4
3.5

Issues [Separate submissions are not required for each risk]

To ensure that key information and actions do not require
avoidable rework.
To minimise and manage non conformance or defects.
To measure the effectiveness of resource management.

Cost
4.1
4.2
4.3
4.4

To complete the phase within the phase budget.
To complete the scheme within the scheme budget.
To forecast reliably for the current financial year.
To ensure that Compensation Events are priced
accurately.

Time
5.1
5.2

To complete the tasks within the agreed timescale.
To ensure timely response to key information and action
required by Contracting Authority and other relevant
stakeholders within the period.

Health & Safety
6.1
6.2
6.3
6.4

To manage Health and Safety processes.
To confirm effectiveness of Health & Safety management
through independent audit.
To minimise reportable accidents (RIDDORs).
To ensure safety of road users and members of the
public in connection with Temporary Traffic Management
and signing.
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ANNEX E – QUALITY ASSESSMENT
The quality submissions will be marked using the assessment standards in Tables E1,
E4 and E5.
Marks for the Quality Statement will be awarded for each of the assessment criteria set
out in table E2. The assessment criteria are equally weighted [change if different
weightings are to be used]. The mark given for each assessment criterion will be the
lower of the individual marks for Part A and Part B.
The mark is a measure of the Contracting Authority’s level of confidence that the
Tenderer will deliver the project objectives and continually improve. The higher the total
mark, the lower the risks to delivery and the more confidence the Contracting Authority
will have that best value will be delivered. To illustrate this point, the relationship
between the Part A and B marks and the risks to delivery are shown in Table E3.
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Table E.1:
Marks awarded for Approach
Proposed
Approach

How well does the proposed approach demonstrate an
understanding of the project objectives and address the main
management and technical risks relating to the project?

Mark

Weak

The approach fails to demonstrate an adequate understanding of
the project objectives and fails to address adequately the main
management and technical risks.

1-4

The approach demonstrates an adequate understanding of the
Acceptable project objectives and covers the main management and technical
risks to an acceptable standard.

5-7

Good

The approach demonstrates a good understanding of the project
objectives. It deals fully with the main management and technical
8-9
risks and provides for delivering continual improvement over the life
of the project.

Excellent

The approach has been tailored specifically to suit the project
objectives, uses innovative approaches to deal comprehensively
with the main management and technical risks, and is likely to
maximise performance against Key Performance Indicators and
deliver continual improvement.

10

Marks awarded for Evidence
Supporting How well does the evidence from previous projects provide
confidence that the proposed approach is likely to be successfully
Evidence delivered?
Weak

There is little evidence that the proposed approach has been
influenced by experience on other projects.

There is an adequate level of evidence that the proposed approach
Acceptable has been developed as a result of successful experience on other
projects.

Mark

1-4

5-7

Good

There is substantial evidence that the proposed approach has been
developed from other projects using formal continual improvement
8-9
processes.

Excellent

There is substantial evidence that the approach has been developed
using continual improvement processes, which are routinely used to
10
develop approaches and deliver the objectives successfully on all
projects.
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Table E.2: Assessment of the Quality Statement [The more criteria used the less
the influence of each criterion, unless weighting is introduced]
Quality assessment criteria

Part A
Marks

[Criteria in this column must align with
those used in Table D.1]

Part B
Marks

Approach Evidence

Lower
of Mark
A and
B

Client Satisfaction – Product
1.1

To provide input to a Term Maintenance
Agreement which satisfies the Contracting
Authority’s requirements.

Client Satisfaction – Service
2.1

To maintain effective engagement,
communication and collaboration with the
Contracting Authority’s staff.

2.2

To maintain effective engagement,
communication and collaboration with the
Contractor’s supply chain - tier 2 and tier 3.

2.3

To maintain effective engagement,
communication and collaboration with external
stakeholders.

2.4

To manage sustainability effectively.

2.5

To manage risk and opportunities effectively.

2.6

To facilitate continuous improvement through
innovation.

2.7

To monitor compliance with the Fair Payment
Charter.

Right First Time
3.1

To deploy and manage quality processes.

3.2

To demonstrate effectiveness of quality
processes through independent audit.

3.3

To ensure that key information and actions do
not require avoidable rework.

3.4

To minimise and manage non conformance or
defects.

3.5

To measure the effectiveness of resource
management.

Cost
4.1

To complete the phase within the phase budget.

4.2

To complete the scheme within the scheme
budget.

4.3

To forecast reliably for the current financial year.
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Quality assessment criteria

Part A
Marks

[Criteria in this column must align with
those used in Table D.1]
4.4

Part B
Marks

Approach Evidence

Lower
of Mark
A and
B

To ensure that Compensation Events are priced
accurately.

Time
5.1

To complete the tasks within the agreed
timescale.

5.2

To ensure timely response to key information
and action required by Contracting Authority and
other relevant stakeholders within the period.

Health & Safety
6.1

To manage Health and Safety processes.

6.2

To confirm effectiveness of Health & Safety
management through independent audit.

6.3

To minimise reportable accidents (RIDDORs).

6.4

To ensure safety of road users and members of
the public in connection with Temporary Traffic
Management and signing.

Subtotal
Total mark (Subtotal x 100/[number of
criteria])
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Table E.3: Relationship of delivery risk to Part A and Part B Marks

10

Minimal
Risk

8
7
4

5

6

Medium
Risk

3

High
Risk

2

Evidence – Part B marks

9

Low
Risk

1

2

3

4

5

6

7

8

9

10

Approach – Part A Marks

This chart identifies the relationship between Part A and Part B marks, and the perceived
risk to the Contracting Authority from a tender submission. A mark is awarded for the
proposed approach given in Part A. Part B gives the level of confidence that the
approach set out in Part A will be delivered. Thus the Part A mark is the highest that can
be scored.
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Table E.4 – assessment of key staff submission
How well do the training, skills and experience
requirements for the posts identified in the key staff Mark
schedule meet the needs of the contract?
Weak

The training, skills and experience requirements are not
1-4
sufficient to deliver the Employer’s objectives.

The training, experience and skills requirements are
sufficient to deliver the Employer’s objectives and the
Acceptable
people named in the key staff schedule meet the stated
requirements.

5-7

Good

The approach to filling the posts in the key staff
schedule has been well developed, and the named
8-9
people have adequate ability to achieve continuous cost
reductions and deliver the Employer’s objectives.

Excellent

The proposed team have demonstrated that they can
work together and collaboratively with the Employer to
deliver the Employer’s objectives and to achieve
10
significant and continuous reductions in cost resulting in
savings on the Employer’s budget.

Table E.5 - Assessment of methodology statement
How well do the proposals meet the contract
requirements and demonstrate an understanding of
the risks to the work?
Weak

Mark

The approach has not considered fully the requirements
of the contract and fails to demonstrate appropriate cost 1-4
and risk control.

The proposed resources are adequate for the
Acceptable methodology described, and risk management
procedures are acceptable.

5-7

Good

The proposals show a well thought out balance between
the resources required to carry out the work and the
8-9
resources and approach proposed to mitigate the risks
to the work.

Excellent

The proposals include specific project initiatives which
give a high confidence of completing the work and
minimising risks.
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ANNEX F- DETERMINATION OF
SUCCESSFUL TENDER
Worked Example
Quality Assessment
Assume 5 tenderers have been marked for quality as follows:
Table F.1 Mark for
quality
Tenderer
statement
A
B
C
D
E

60
63
83
71
85

key people
submission

methodology

7
5
9
7
8

8
4
9
7
9

These marks are normalised to:
Table F.2 Normalised mark for
quality
key people
Tenderer
statement
submission
A
B
C
D
E

60
63
83
71
85

methodology

70
50
90
70
80

80
40
90
70
90

Tenderer B’s normalised mark is less than 60 in two of the quality submissions
and is therefore not considered further.
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Combining the normalised marks gives the total score for each Tenderer.
[Note, the table below is based on combining the scores in the ratio 55:15:30.
Marks in the table must be re-calculated if a different ratio is used]
Table F.3 Proportion of normalised mark
quality
Tenderer statement
(55%)

key people
submission
(15%)

Total
methodology
combined
(30%)
mark

Quality
score

A

33.0

10.5

24.0

67.5

82

C
D
E

45.7
39.1
46.8

13.5
10.5
12.0

27.0
21.0
27.0

86.2
70.6
85.8

100
85
100

The Quality score is obtained from the total combined mark as described in
paragraph 3.3.10.
Table F.4 Financial Assessment
Assume the tendered prices are as follows, converted to a financial score.

Tenderer Price

Financial
score

A

27,001,585

100

C
D
E

31,136,455
30,021,033
29,854,676

85
89
90
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Table F.5 Combined scores
The final score is given by combining quality and financial scores.
[Note, the table below is based on combining the scores in the ratio 60:40.
Scores in the table must be re-calculated if a different ratio is used]
Proportion of score
Quality
Financial
Tenderer score
Score
(60%)
(40%)

Total score

A

82

100

89.2

C
D
E

100
85
100

85
89
90

94.0
86.6
96.0

Tenderer E has the highest score and is validated.
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ANNEX G - PROFORMA FOR FEE
SCHEDULE
The fee percentages inserted in Contract Data Part Two by the Tenderer is to be
supported by the details in the following table.
Where a listed constituent of fee cannot be separated then “Included” is inserted. It must
be made clear in which other constituent of the fee the constituent is included.
Other constituents can be separately listed, and a separate explanation of these is to be
provided.
Three copies of the Schedule are to be provided; one for the subcontracted fee
percentage covering the Fee on subcontracted work subcontracted to an Associated
Company, a second for other subcontracted work, and a third for the direct fee
percentage.
Note that in this contract clause Z21 [check that this is the correct Z clause] deletes
bonuses and incentives and severance related to work on this contract from the Schedule
of Cost Components. Therefore these components of cost should be included in the Fee.
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Fee Schedule
Item
1
2
3
4
5
6
7

8
9
10
11

12
13
14
15
16
17
18
19
20
21
22

Constituent of Fee
Profit
Franchises, Royalties, Licenses
Accounting and Auditing
Research and Development
Publicity, Marketing, Sales, Exhibitions
Entertainment
Rents, Rates, Leases, Services and Servicing of
Premises, Stationery, Telephones, Telex, Fax,
Postage Charges
Computing
Asset Depreciation
Insurance Premiums
The amount of any excess borne by the Contractor
in respect of any claims under Employer’s Liability
and Professional Indemnity Insurances
Finance and Interest Charges
Severance related to work on this contract
Bonuses & Incentives
Personnel/HR Services
Quality Assurance
Health and Safety
Training
Tendering
Supply Chain
Legal Costs
Other (please specify)

Fee %

Total
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ANNEX H - PROFORMA FOR BUILD
UP OF WORKING AREAS
OVERHEAD PERCENTAGE
Constituent of Working Area overhead
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

Item of cost
Catering
Medical facilities and first aid
Recreation
Sanitation
Security
Copying
Telephone, telex, fax, radio and CCTV
Surveying and setting out
Computing
Hand tools not powered by compressed air

Forecast
cost (£)

Total forecast overhead cost
Forecast Defined Cost of People
% O/P
Percentage from Contract Data
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ANNEX I - FORM OF KEY PEOPLE
SCHEDULE
[Note for compilers; identify any essential key people; space should be left for Tenderers
to complete.]
Tenderers should identify the key people for the listed posts, and add any further key
people. The minimum period of availability of each member of staff must be stated. A CV
for each person should be included. The maximum length of CV is 2 sides of A4 paper.
The CV should emphasise the key skills relevant to this particular project.
Key people
Post

Minimum
period of
availability

Name

[Insert description of posts]
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ANNEX J - FORM OF RISK
REGISTER
Tenderers should identify the risks for the project and describe the action proposed to deal
with the risk. Add additional lines as required.

Number Risk Description

Proposed Action to deal with risk
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ANNEX K - COMPETITIVE DIALOGUE PROCESS
FLOW CHARTS
Competitive Dialogue Process v0.2 070213 Page 1

PROCUREMENT STRATEGY PHASE

Client

Board
approval

A

-----Gate 2-----Carry out
Market
Sounding

Produce QA
Initiation
document

Produce and
Publish PIN if
required
Note 1

Identify market

Produce
procurement
Strategy

Issue to
Project
Manager

Note 2

SSD

Engage with
Client

Note 2
Includes
Identification and Establishment of Evaluation Team

Note 1
PIN – Prior Information Notice

Establishing any conflict of interest
Decision regarding using Competitive dialogue complexity, Technical, Legal and Financial
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Client

Competitive Dialogue Process v0.2 070213 Page 2

A

QUALIFICATION AND SELECTION

Board
Approval

Board Approval

Publish
PQQ on PROCON

Produce
Pre Qualification
Questionnaire
(PQQ)

SSD

Produce
and Issue
Contract
Notice for
approval

Publish
Information
Memorandum on
PROCON

Produce
Information
Memorandum
Note 3

Produce
PQQ
Evaluation
Model

B

30 days

Receipt of
PQQ's from
Economic
Operators

Evaluation
of PQQ's

Produce
PQQ
Evaluation
report and
Long List

Issue Report and
Long List to
Project Manager

Publish Contract
Notice on SIMAP

Note 3
Information Memorandum – background information, the
project and its objectives
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1st PHASE OF DIALOGUE

Client

Competitive Dialogue Process v0.2 070213 Page 3

Board
Approval

B

--------------------------------Initial Dialogue---------------------------------------------

SSD

Inform all
Economic
Operators of
long list

Issue to
Project
Manager

Invite successful
Economic
Operators to
participate in 1st
Phase of Dialogue

Debrief all
Economic
Operators
as
requested

Draft
Contract
Pack - OGC
Model

C

Invite Outline
Solutions from
Economic
Operators

Note 4

Receive Outline
Solutions

Evaluate
Solutions

Produce
Short List

Produce
short list
report

Produce and
Disclose
Evaluation Model
(High Level)

Note 4
No minimum timescales are prescribed for this
phase
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Client
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2nd DIALOGUE AND FINAL TENDER PHASE

C
Board
approval

Board
approval
D

Competitive Dialogue with 3-5 Economic
Operators

Conclusion of Dialogue
Stage

SSD

Refine
Contract Pack

Inform Economic
Operators of Short
List

Invite successful
Economic
Operators to
Participate in
Competitive
Dialogue

Produce Report
with
recommendations
Note 5

Issue to
Project
Manager

Produce
Recommendation
report

Invite to
submit final
tenders
3 max

Receive
final
tenders

Debrief as
requested

Issue to
project
manager

Evaluate
against
agreed
Evaulation
Model

Site Visits and
References
Note 5
Report recommending
conclusion of Dialogue
phase and approval to
invite to final tender
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